THE  PATENT  ACT 

CANADA 


REVISED  MAY  2nd,  1898. 
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An  Act  respecting  Patents  of  invention,  amended  up 
to  chap.  25,  60-61  Victoria,  1897. 

rTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
-J — i-  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 


SHORT  TITLE. 

1*  This  Act  may  be  cited  as  The  Patent  Act.  35  V.,  c. 
26,  s.  53. 


INTERPRETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a.)  The  expression  “ the  Minister  ” means  the  Minister 
of  Agriculture ; 

(b.)  The  expression  “ Commissioner  ” means  the  Commis- 
sioner of  Patents,  and  the  expression  “ Deputy  Commis- 
sioner ” means  the  Deputy  Commissioner  of  Patents  ; 

(c.)  The  expression  *■  invention  ” means  any  new  and  use- 
ful art,  machine,  manufacture  or  composition  of  matter,  or 
any  new  and  useful  improvement  in  any  art,  machine, 
manufacture  or  composition  of  matter  ; 

(< d .)  The  expression  “ legal  representatives  ” include  heirs, 
executors,  administrators  and  assigns  or  other  legal  repre- 
sentatives. 

PATENT  OFFICE  AND  APPOINTMENT  OF  OFFICERS. 

3.  There  shall  be  attached  to  the  Department  of  Agricul- 
ture, as  a branch  thereof,  an  office  which  will  be  called  the 
Patent  Office  ; and  the  Minister  of  Agriculture  for  the  time 
being  shall  be  the  Commissioner  of  Patents.  35  V.,  c.  26,  s. 
1,  part. 

4.  The  commissioner  shall  receive  all  applications,  fees, 
papers,  documents  and  models  for  patents,  and  shall  perform 
and  do  all  acts  and  things  requisite  for  the  granting  and 
issuing  of  patents  of  invention  ; and  he  shall  have  the  charge 
and  custody  of  the  books,  records,  papers,  models,  machines 
and  other  things  belonging  to  the  Patent  Office.  35  V.,  c. 
26,  s.  1,  part. 
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5.  The  Deputy  of  the  Minister  of  Agriculture  shall  be 
the  deputy  commissioner  of  Patents,  and  the  Governor  in 
Council  may,  from  time  to  time,  appoint  such  officers  and 
clerks  under  the  Deputy  Commissioner  as  are  necessary  for 
the  purposes  of  this  Act,  and  such  officers  and  clerks  shall 
hold  office  during  pleasure.  60-61  V.  c.  25,  s.  1. 

6.  The  Commissioner  shall  cause  a seal  to  be  made  for  the 
purposes  of  this  Act,  and  may  cause  to  be  sealed  therewith 
every  patent  and  other  instrument  and  copy  thereof  issuing 
from  the  Patent  Office.  35  V.,  c.  26,  s.  2,  part. 

APPLICATION  FOR  PATENTS. 

7.  Any  person  who  has  invented  any  new  and  useful 
art,  machine,  manufacture  or  composition  of  matter,  or  any 
new  and  useful  improvement  in  any  art,  machine,  manufac- 
ture or  composition  of  matter,  which  was  not  known  or 
used  by  any  other  person  before  his  invention  thereof,  and 
which  has  not  been  in  public  use  or  on  sale  with  the  con- 
sent or  allowance  of  the  inventor  thereof,  for  more  than  one 
year  previously  to  his  application  for  patent  therefor  in 
Canada,  may,  on  a petition  to  that  effect,  presented  to  the 
commissioner,  and  on  compliance  with  the  other  require- 
ments of  this  Act,  obtain  a patent  granting  to  such  person 
an  exclusive  property  in  such  invention  ; 

2.  No  patent  shall  issue  for  an  invention  which  has  an 
illicit  object  in  view,  or  for  any  mere  scientific  principle  or 
abstract  therefrom.  35  V.,  c.  26,  s.  6,  part. 

8.  Any  inventor  who  elects  to  obtain  a patent  for  his 
invention  in  a foreign  country  before  obtaining  a patent  for 
the  same  invention  in  Canada,  may  obtain  a patent  in 
Canada,  if  the  same  be  applied  for  within  one  year  from 
the  date  of  the  issue  of  the  first  foreign  patent  for  such  in- 
vention ; and,  if  within  three  months  after  the  date  of  the 
issue  of  a foreign  patent,  the  inventor  gives  notice  to  the 
commissioner  of  his  intention  to  apply  for  a patent  in 
Canada  for  such  invention,  then  no  other  person  having 
commenced  to  manufacture  the  same  device  in  Canada 
during  such  period  of  one  year,  shall  be  entitled  to  continue 
the  manufacture  of  the  same  after  the  inventor  has  obtained 
a patent  therefor  in  Canada,  without  the  consent  or  allow- 
ance of  the  inventor  ; and,  under  any  circumstances,  if  a 
foreign  patent  exists,  the  Canadian  patent  shall  expire  at 
the  earliest  date  on  which  any  foreign  patent  for  the  same 
invention  expires.  55-56  V.,  c.  24,  s.  1. 

9.  Any  person  who  has  invented  any  improvement  on 
any  patented  invention,  may  obtain  a patent  for  such  im- 
provement ; but  he  shall  not  thereby  obtain  the  right  of 
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vending  or  using  the  original  invention,  nor  shall  the  pat' 
ent  for  the  original  invention  confer  the  right  of  vending  01 
using  the  patented  improvement.  35  Y.,  c.  26,  s.  9. 

lO.  Every  inventor  shall,  before  a patent  can  be  obtained, 
make  oath,  or,  when  entitled  by  law  to  make  an  affir- 
mation instead  of  an  oath,  shall  make  an  affirmation,  that 
he  verily  believes  that  he  is  the  inventor  of  the  invention 
for  which  the  patent  is  asked,  and  that  the  several  allega- 
tions in  the  petition  contained  are  respectively  true  and 
correct. 

2.  In  the  event  of  the  inventor  being  dead,  such  oath  or 
affirmation  shall  be  made  by  the  applicant,  and  shall  state 
that  he  verily  believes  that  the  person  whose  assignee  or 
legal  representative  he  is,  was  the  inventor  of  the  inven- 
tion for  which  the  patent  is  solicited,  and  that  the  several 
allegations  in  the  petition  contained  are  respectively  true 
and  correct. 

3.  Such  oath  or  affirmation  may  be  made  before  a 
minister  plenipotentiary,  charge  d'affaires,  consul,  vice- 
consul  or  consular  agent,  a judge  of  any  court,  a notary 
public,  a justice  of  the  peace,  or  the  mayor  of  any  city, 
borough  or  town,  or  a commissioner  for  taking  affidavits, 
having  authority  or  jurisdiction  within  the  place  where  the 
oath  may  be  administered.  55-56  Y.,  c.  24,  s.  2. 

11*  The  applicant  for  a patent  shall,  for  the  purposes  of 
this  Act,  elect  his  domicile  at  some  known  and  specified 
place  in  Canada,  and  shall  mention  the  same  in  his  petition 
for  a patent.  35  Y.,  c.  26,  s.  12. 

12.  The  applicant  shall,  in  his  petition  for  a patent, 
insert  the  title  or  name  of  the  invention,  and  shall,  with 
the  petition,  send  in  a specification  in  duplicate  of  the 
invention,  and  an  additional  or  third  copy  of  the  claim  or 
claims.  56  Y.,  c.  34,  s.  1. 

13.  The  specification  shall  correctly  and  fully  describe 
the  mode  or  modes  of  operating  the  invention,  as  contem- 
plated by  the  inventor  ; and  shall  state  clearly  and  dis- 
tinctly the  contrivances  and  things  which  he  claims  as  new 
and  for  the  use  of  which  he  claims  an  exclusive  property 
and  privilege. 

2.  Such  specification  shall  bear  the  name  of  the  place 
where,  and  the  date  when  it  is  made,  and  shall  be  signed 
by  the  inventor,  if  he  is  alive,  and  if  not,  by  the  applicant, 
and  by  two  witnesses  to  such  signature  of  the  inventor  or 
applicant. 

3.  In  the  case  of  a machine,  the  specification  shall  fully 
explain  the  principle  and  the  several  modes  in  which  it  is 
intended  to  apply  and  work  out  the  same. 
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4.  In  the  case  of  a machine,  or  in  any  other  case  in  which 
the  invention  admits  of  illustration  by  means  of  drawings, 
the  applicant  shall  also,  with  his  application,  send  in  draw- 
ings in  duplicate,  showing  clearly  all  parts  of  the  invention, 
and  each  drawing  shall  bear  the  signatnre  of  the  inventor, 
if  he  is  alive,  and  if  not,  of  the  applicant,  or  of  the  attorney 
of  such  inventor  or  applicant,  and  shall  have  written 
references  corresponding  with  the  specification  ; but  the 
commissioner  may  require  further  drawings  or  dispense 
with  any  of  them,  as  he  sees  fit. 

5.  One  duplicate  of  the  specification  and  of  the  drawings, 
if  there  are  drawings,  shall  be  annexed  to  the  patent,  of 
which  it  shall  form  an  essential  part,  and  the  other  dupli- 
cate shall  remain  deposited  in  the  Patent  Office. 

6.  The  commissioner  may,  in  his  discretion,  dispense 
with  the  duplicate  specification  and  drawing,  and  in  lieu 
thereof  cause  copies  of  the  specification  and  drawing,  in 
print  or  otherwise,  to  be  attached  to  the  patent,  of  which 
they  shall  form  an  essential  part.  35  V.,  c.  26,  s.  14 ; 36 
V.,  c.  44,  s.  4. 

14.  In  all  cases  in  which  the  invention  admits  of  repre- 
sentation by  model,  the  applicant,  if  required  by  the  com- 
missioner, shall  furnish  a model  of  convenient  size,  exhibit- 
ing its  several  parts  in  due  proportion ; and  when  the 
invention  is  a composition  of  matter,  the  applicant,  if 
required  by  the  commissioner,  shall  furnish  specimens  of 
the  ingredients,  and  of  the  composition,  sufficient  in 
quantity  for  the  purpose  of  experiment.  If  such  ingre- 
dients or  composition  be  of  an  explosive  or  dangerous 
character,  they  shall  be  furnished  with  such  precautions 
as  are  prescribed  in  the  requisition  therefor.  55-56  V.,  c. 
24,  s.  3. 

15.  No  application  for  a patent  shall  be  withdrawn 
without  the  consent  in  writing  of  each  and  every  registered 
assignee  of  such  patent  or  any  part  thereof.  55-56  V.,  c, 
24,  s.  4. 


REFUSAL  TO  GRANT  PATENTS. 

16.  The  commissioner  may  object  to  grant  a patent  in 
any  of  the  following  cases  : — 

(a.)  When  he  is  of  opinion  that  the  alleged  invention  is 
not  patentable  in  law  ; 

(5.)  When  it  appears  to  him  that  the  invention  is  already 
in  the  possession  of  the  public,  with  the  consent  or  allow- 
ance of  the  inventor ; 

(c.)  When  it  appears  to  him  that  there  is  no  novelty  in 
the  invention ; 
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(d.)  When  it  appears  to  him  that  the  invention  has  been 
described  in  a book  or  other  printed  publication  before  the 
date  of  the  application,  or  is  otherwise  in  the  possession  of 
the  public. 

[e.)  When  it  appears  to  him  that  the  invention  has 
already  been  patented  in  Canada  or  elsewhere,  if  the  case 
is  one  within  the  eighth  section  of  this  Act,  unless  the  com- 
missioner has  doubts  as  to  whether  the  patentee  or  the  appli- 
cant is  the  first  inventor.  35  Y.,  c.  26,  s.  40. 

17.  Whenever  the  commissioner  objects  to  grant  a patent 
as  aforesaid,  he  shall  notify  the  applicant  to  that  effect  and 
shall  state  the  ground  or  reason  therefor,  with  sufficient 
detail  to  enable  the  applicant  to  answer,  if  he  can,  the  objec- 
tion of  the  commissioner.  35  Vic.,  c.  26,  s.  41. 

18.  Every  applicant  who  has  failed  to  obtain  a patent/by 
reason  of  the  objection  of  the  commissioner,  as  aforesaid,  may, 
at  any  time  within  six  months  after  notice  thereof  has  been 
addressed  to  him  or  his  agent,  appeal  from  the  decision  of  the 
commissioner  to  the  Governor  in  Council.  35  V.,  c.  26,  s.  42. 

CONFLICTING  APPLICATIONS. 

19.  In  case  of  conflicting  applications  for  any  patent,  the 
same  shall  be  submitted  to  the  arbitration  of  three  skilled 
persons,  two  of  whom  shall  be  chosen  by  the  applicants, 
one  by  each,  and  the  third  of  whom  shall  be  chosen  by  the 
commissioner  or  by  the  deputy  commissioner,  or  by  the 
person  appointed  to  perform  the  duty  of  that  officer ; and 
the  decision  or  award  of  such  arbitrators/  or  of  any  two  of 
them,  delivered  to  the  commissioner  in  writing,  and  sub- 
scribed by  them  or  any  two  of  them,  shall  be  final,  as  far 
as  concerns  the  granting  of  the  patent. 

2.  If  either  of  the  applicants  refuses  or  fails  to  choose  an 
arbitrator,  when  required  so  to  do  by  the  commissioner, 
and  if  there  are  only  two  such  applicants,  the  patent  shall 
issue  to  the  opposing  applicant. 

3.  If  there  are  more  than  two  conflicting  applications, 
and  if  the  persons  applying  do  not  all  unite  in  appointing 
three  arbitrators,  the  commissioner  or  the  deputy  com- 
missioner or  person  appointed  to  perform  the  duty  of  that 
officer,  may  appoint  the  three  arbitrators  for  the  purposes 
aforesaid. 

4.  The  arbitrators  so  named  shall  subscribe  and  take, 
before  a judge  of  any  court  of  record  in  Canada,  an  oath  in 
the  form  following,  that  is  to  say  : — 

“ I,  the  undersigned  (A.B.),  being  duly  appointed  an 
arbitrator  under  the  authority  of  The  Patent  Act,  do 
hereby  solemnly  swear  (or  affirm , as  the  case  may  he),  that 
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I will  well  and  truly  perform  the  duty  of  such  arbitrator 
on  the  conflicting  applications  of  ( C/D . and  E.  F.)  sub- 
mitted to  me.” 

5.  The  arbitrators,  or  any  one  of  them,  when  so  sworn,  may 
summon  before  them  any  applicant  or  other  person,  and 
may  require  him  to  give  evidence  on  oath,  orally  or  in 
writing  (or  on  solemn  affirmation,  if  such  applicant  or  person 
is  entitled  to  affirm  in  civil  cases),  and  to  produce  such 
documents  and  things  as  such  arbitrators  deem  requisite  to 
the  full  investigation  of  the  matters  into  which  they  are 
appointed  to  examine,  and  they  shall  have  the  same  power 
to  enforce  the  attendance  of  such  applicants  and  other  per- 
sons, and  to  compel  them  to  give  evidence,  as  is  vested  in 
any  court  of  justice  in  civil  cases,  in  the  province  in  which 
the  arbitration  is  held  : but  no  such  applicant  or  person 
shall  be  compelled  to  answer  any  question,  by  his  answer 
to  which  he  might  render  himself  liable  to  a criminal  pro- 
secution. 

6.  The  fees  for  the  services  of  such  arbitrators  shall  be  a 
matter  of  agreement  between  the  arbitrators  and  the  appli- 
cants, and  shall  be  paid  by  the  applicants  who  name  them, 
respectively,  except  those  of  the  arbitrator  or  arbitrators 
named  by  the  commissioner,  w7hich  shall  be  paid  by  the 
applicants  jointly.  35  V.,  c.  26,  s.  43,  part. 

GEANT  AND  DUEATION  OF  PATENTS. 

20.  Every  patent  granted  under  this  Act  shall  contain 
the  title  or  name  of  the  invention,  with  a reference  to  the 
specification,  and  shall  grant  to  the  patentee  and  his  legal 
representatives,  for  the  term  therein  mentioned,  from  the 
granting  of  the  same,  the  exclusive  right,  privilege  and 
liberty  of  making,  constructing  and  using,  and  vending  to 
others  to  be  used,  the  said  invention,  subject  to  adjudica- 
tion in  respect  thereof  before  any  court  of  competent  juris- 
diction. 

2.  In  cases  of  joint  applications,  the  patents  shall  be 
granted  in  the  names  of  all  the  applicants.  35  V.,  c.  26, 
s.  10,  part,  and  s.  16; — 36  V.,  c 44,  s.  5. 

21.  Every  patent  shall  be  issued  under  the  seal  of  the 
Patent  Office  and  the  signature  of  the  commissioner  or  of 
the  deputy  commissioner,  and  when  duly  registered  shall 
be  good,  and  shall  avail  the  grantee  and  his  legal  repre- 
sentatives for  the  term  mentioned  in  the  patent.  56  V., 
c.  34,  s.  2. 

2.  The  commissioner  may  require  that  any  patent,  before 
it  is  signed  by  the  commissioner  or  by  any  other  member  of 
the  Queen’s  Privy  Council  for  Canada,  acting  for  him,  and 
before  the  seal  hereinbefore  mentioned  is  affixed  to  it,  shall 
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be  examined  by  the  Minister  of  Justice  ; and  if  such 
examination  is  so  required,  the  Minister  of  Justice  shall, 
accordingly,  examine  it,  and  if  he  finds  it  conformable  to 
law,  he  shall  certify  accordingly,  and  such  patent  may  then 
be  signed,  and  ihe  seal  affixed  thereto.  35  V.,  c.  26,  s.  6, 
vart,  and  s.  18. 

22m  The  term  limited  for  the  duration  of  every  patent 
of  invention  issued  by  the  Patent  Office  shall  be  eighteen 
years  ; but  at  the  time  of  the  application  therefor  it  shall  be 
at  the  option  of  the  applicant  to  pay  the  full  fee  required 
for  the  term  of  six  years,  or  the  partial  fee  required  for  the 
term  of  twelve  years.  55-56  V.,  c.  24,  s.  5. 

2.  If  a partial  fee  only  is  paid,  the  proportion  of  the  fee 
paid  shall  be  stated  in  the  patent,  and  the  patent  shall,  not- 
withstanding anything  therein  or  in  this  Act  contained, 
cease  at  the  end  of  the  term  for  which  the  partial  fee  has 
been  paid,  unless  before  the  expiration  of  the  said  term  the 
holder  of  the  patent  pays  the  fee  required  for  the  further 
term  of  six  or  twelve  years,  and  obtains  from  the  Patent 
Office  a certificate  of  such  payment  in  the  form  which  is, 
from  time  to  time,  adopted,  which  certificate  shall  be  at- 
tached to  and  refer  to  the  patent,  and  shall  be  under  the 
signature  of  the  commissioner  or  of  the  deputy  commis- 
sioner. 56  V.,  c.  34,  s.  3. 

3.  If  such  second  payment,  together  with  the  first  pay- 
ment, makes  up  only  the  fee  required  for  twelve  years, 
then  the  patent  shall,  notwithstanding  anything  therein  or 
in  this  Act  contained,  cease  at  the  end  of  the  term  of  twelve 
years,  unless  at  or  before  the  expiration  of  such  term  the 
holder  thereof  pays  the  further  fee  required  for  the  remain- 
ing six  years,  making  up  the  full  term  of  eighteen  years, 
and  obtains  a like  certificate  in  respect  thereof.  55-56  Y., 
c.  24,  s.  5. 


RE-ISSUE  OF  PATENTS. 

23 • Whenever  any  patent  is  deemed  defective  or  inope- 
rative by  reason  of  insufficient  description  or  specification, 
or  by  reason  of  the  patentee  claiming  more  than  he  had  a 
right  to  claim  as  new,  but  at  the  same  time  it  appears  that 
the  error  arose  from  inadvertence,  accident  or  mistake,  with- 
out any  fraudulent  or  deceptive  intention,  the  commissioner 
may,  upon  the  surrender  of  such  patent  and  the  payment  of 
the  further  fee  hereinafter  provided,  cause  a new  patent,  in 
accordance  with  an  amended  description  and  specification 
made  by  such  patentee,  to  be  issued  to  him  for  the  same 
invention  for  any  part  or  for  the  whole  of  the  then  unex- 


Duration  of 
patent. 


If  partial  fe 
only  is  paid. 


Effect  of  fur- 
ther payment 


In  certain 
cases  new 
patent  or 
amended 
specification 
may  be  issued 


N.B.— Section  22  and  its  subsections  apply  only  to  patents  granted  after  9th  July, 
1892. 
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assignment. 
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patent. 
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of  invention. 


Patentee  may 
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ed  in  patent 
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disclaimer. 


Not  to  affect 
pending  suits. 


In  case  of 
death  of  pa- 
tan  tee. 

Effect  of 
disclaimer. 


pired  residue  of  the  term  for  which  the  original  patent  was, 
or  might  have  been  granted. 

2.  In  the  event  of  the  death  of  the  original  patentee  or 
of  his  having  assigned  the  patent,  a like  right  shall  vest  in 
his  assignee  or  his  legal  representatives. 

3.  Such  new  patent,  and  the  amended  description  and 
specification,  shall  have  the  same  effect  in  law,  on  the  trial 
of  any  action  thereafter  commenced  for  any  cause  subse- 
quently accruing,  as  if  the  same  had  'been  originally  filed 
in  such  corrected  form  before  the  issue  of  the  original 
patent. 

4.  The  commissioner  may  entertain  separate  applications, 

and  cause  patents  to  be  issued  for  distinct  and  separate 
parts  of  the  invention  patented,  upon  payment  of  the  fee 
for  a re-issue  for  each  of  such  re-issued  patents.  35  V.,  c. 
26,  s.  19  38  V.,  c.  14,  s.  1. 

DISCLAIMERS. 

24.  Whenever,  by  any  mistake,  accident  or  inadvert- 
ence, and  without  any  wilful  intent  to  defraud  or  mislead 
the  public,  a patentee  has  made  his  specification  too  broad, 
claiming  more  than  that  of  which  he  or  the  person  through 
whom  he  claims  was  the  first  inventor, — or  has,  in  the 
specification,  claimed  that  he  or  the  person  through  whom 
he  claims  was  the  first  inventor  of  any  material  or  sub- 
stantial part  of  the  invention  patented,  of  which  he  was 
not  the  first  inventor,  and  to  which  he  had  no  lawful  right 
— the  patentee  may,  on  payment  of  the  fee  hereinafter  pro- 
vided, make  disclaimer  of  such  parts  as  he  does  not  claim 
to  hold  by  virtue  of  the  patent  or  the  assignment  thereof. 

2.  Such  disclaimer  shall  be  in  writing,  and  in  duplicate, 
and  shall  be  attested  in  the  manner  hereinbefore  prescribed 
in  respect  of  an  application  for  a patent  ; one  copy  thereof 
shall  be  filed  and  recorded  in  the  office  of  the  commissioner, 
and  the  other  copy  thereof  shall  be  attached  to  the  patent 
and  made  a part  thereof  by  reference,  and  such  disclaimer 
shall,  thereafter  be  taken  and  considered  as  part  of  the 
original  specification. 

3.  Such  disclaimer  shall  not  affect  any  action  pending  at 
the  time  of  its  being  made,  except  in  so  far  as  relates  to  the 
question  of  unreasonable  neglect  or  delay  in  making  it. 

4.  In  case  of  the  death  of  the  original  patentee,  or  of  his 
having  assigned  the  patent,  a like  right  shall  vest  in  his 
legal  representatives,  any  of  whom  may  make  disclaimer. 

5.  The  patent  shall  thereafter  be  deemed  good  and  valid 
for  so  much  of  the  invention  as  is  truly  the  invention  of 
the  disclaimant,  and  is  not  disclaimed,  if  it  is  a material 
and  substantial  part  of  the  invention,  and  is  definitely  dis- 
tinguished from  other  parts  claimed  without  right  ; and 
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the  disclaimant  shall  be  entitled  to  maintain  an[ action  or 
suit  in  respect  of  such  part  accordingly,  o 35  V.,  c.  26,  s.  20. 

ASSIGNMENTS. 

25.  The  patent  may  be  granted  to  any  person  to  whom 
the  inventor,  entitled  under  this  Act  to  obtain  a patent,  has 
assigned  or  bequeathed  the  right  of  obtaining  the  same,  or 
in  default  of  such  assignment  or  bequest,  to  the  legal  repre- 
sentatives of  the  deceased  inventor.  35  V.,  c.  26,  s.  8 ; — 
36  V,  c.  44,  s,  2. 

26.  Every  patent  issued  for  an  invention  shall  be  assign- 
able in  law,  either  as  to  the  whole  interest  or  as  to  any  part 
thereof,  by  any  instrument  in  writing  ; but  such  assignment, 
and  every  grant  and  conveyance  of  any  exclusive  right  to 
make  and  use  and  to  grant  to  others  the  right  to  make  and 
use  the  invention  patented,  within  and  throughout  Canada 
or  any  part  thereof,  shall  be  registered  in  the  Patent  Office 
in  the  manner,  from  time  to  time,  prescribed  by  the  com- 
missioner for  such  registration ; and  every  assignment 
affecting  a patent  for  invention  shall  be  null  and  void 
against  any  subsequent  assignee,  unless  such  instrument  is 
registered  as  hereinbefore  prescribed,  before  the  registration 
of  the  instrument  under  which  such  subsequent  assignee 
claims.  35  Y.,  c.  26  s.  22. 

27.  In  cases  of  joint  applications  or  grants,  every 
assignment  from  one  or  more  of  the  applicants  or  patentees 
to  the  other  or  others,  or  to  any  other  person,  shall  be 
registered  in  like  manner  as  other  assignments.  35  V..  c. 
26,  s.  10,  part. 

IMPEACHMENT  AND  OTHER  LEGAL  PROCEEDINGS  IN  RESPECT 

OF  PATENTS. 

28.  A patent  shall  be  void,  if  any  material  allegation  in 
the  petition  or  declaration  of  the  applicant  hereinbefore 
mentioned  in  respect  of  such  patent  is  untrue,  or  if  the 
specifications  and  drawings  contain  more  or  less  than  is 
necessary  for  obtaining  the  end  for  which  they  purport  to 
be  made,  when  such  omission  or  addition  is  wilfully  made 
for  the  purpose  of  misleading  ; but  if  it  appears  to  the  court 
that  such  omission  or  addition  was  an  involuntary  error, 
and  if  it  is  proved  that  the  patentee  is  entitled  to  the 
remainder  of  his  patent  pro  tanto , the  court  shall  render  a 
judgment  in  accordance  with  the  facts,  and  shall  determine 
as  to  costs,  and  the  patent  shall  be  held  valid  for  such  part 
of  the  invention  described,  as  the  patentee  is  so  found 
entitled  to ; and  twTo  office  copies  of  such  judgment  shall 
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be  furnished  to  the  Patent  Office  by  the  patentee,  one  of 
which  shall  be  registered  and  remain  of  record  in  the  office, 
and  the  other  of  which  shall  be  attached  to  the  patent,  and 
made  a part  of  it  by  a reference  thereto.  35  V.,  c.  26,  s.  27. 

~9.  Every  person  who,  without  the  consent  in  writing 
of  the  patentee,  makes,  constructs  or  puts  in  practice  any 
invention  for  which  a patent  has  been  obtained  under  this 
Act,  or  any  previous  Act,  or  who  procures  such  invention 
from  any  person  not  authorized  by  the  patentee  or  his  legal 
representatives  to  make  use  of  it,  and  who  uses  it,  shall  be 
liable  to  the  patentee,  or  his  legal  representatives,  in  an 
action  of  damages  for  so  doing  ; and  the  judgment  shall  be 
enforced,  and  the  damages  and  costs  that  are  adjudged 
shall  be  recoverable,  in  like  manner,  as  in  other  cases  in 
the  court  in  which  the  action  is  brought.  35  V.,  c.  26,  s.  23. 

30.  Any  action  for  the  infringement  of  a patent  may  be 
brought  in  any  court  of  record  having  jurisdiction,  to  the 
amount  of  the  damages  claimed,  in  the  province  in  which 
the  infringement  is  alleged  to  have  taken  place,  and  which 
is  also  that  one  of  the  said  courts  which  holds  its  sittings 
nearest  to  the  place  of  residence  or  of  business  of  the  defend- 
ant : and  such  court  shall  decide  the  case  and  determine  as 
to  costs  35  V.  c.  26,  s.  24,  part. 

31.  In  any  action  for  the  infringement  of  a patent,  the 
court  if  sitting,  or  any  judge  thereof  if  the  court  is  not  sit- 
ting, may,  on  the  application  of  the  plaintiff  or  defendant 
respectively,  make  such  order  for  an  injunction,  restraining 
the  opposite  party  from  further  use,  manufacture  or  sale  of 
the  subject  matter  of  the  patent,  and  for  his  punishment  in 
the  event  of  disobedience  of  such  order,  or  for  inspection  or 
account,  and  respecting  the  same  and  the  proceedings  in 
the  action,  as  the  court  or  judge  sees  fit ; but  from  such 
order,  an  appeal  shall  lie  under  the  same  circumstances, 
and  to  the  same  court,  as  from  other  judgments  or  orders 
of  the  court  in  which  the  order  is  made.  35  V.,  c.  26,  s. 
24  part. 

32.  Whenever  the  plaintiff,  in  any  such  action,  fails  to 
sustain  his  action,  because  his  specification  and  claim  em- 
brace more  than  that  of  which  he  was  the  first  inventor, 
and  it  appears  that  the  defendant  used  or  infringed  any 
part  of  the  invention  justly  or  truly  specified  and  claimed 
as  new,  the  court  may  discriminate,  and  the  judgment 
may  be  rendered  accordingly.  35  V.,  c.  26,  s.  25. 

33.  The  defendant,  in  any  such  action,  may  plead  speci- 
ally as  a matter  of  defence,  any  fact  or  default  which,  by 
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this  act,  or  by  law,  renders  the  patent  void  ; and  the  court 
shall  take  cognizance  of  that  special  pleading  and  of  the 
facts  connected  therewith,  and  shall  decide  the  case  accord- 
ingly. 35  V.,  c.  26,  s.  26. 

34.  Any  person  who  desires  to  impeach  any  patent  Proceedings 
issued  under  this  Act,  may  obtain  a sealed  and  certified  men^of^ 
copy  of  the  patent  and  of  the  petition,  affidavit,  specifi-  patent, 
cation  and  drawings  thereunto  relating,  and  may  have  the 

same  filed  in  the  office  of  the  prothonotary  or  clerk  of  the 
Superior  Court  for  Lower  Canada  in  Quebec,  or  of  any  of 
the  divisions  of  the  High  Court  of  Justice  for  Ontario,  or  of 
the  Supreme  Court  in  Nova  Scotia,  or  of  the  Supreme  Court 
in  New  Brunswick,  or  of  the  Supreme  Court  of  Judicature 
in  Prince  Edward  Island,  or  of  the  Supreme  Court  in  British 
Columbia,  or  of  the  Court  of  Queen’s  Bench  in  Manitoba, 
or  of  the  Supreme  Court  in  the  North-west  Territories, 
according  to  the  domicile  elected  by  the  patentee,  as  afore- 
said, or  in  the  office  of  the  registrar  of  the  Exchequer  Court  of 
Canada, — which  courts,  respectively,  shall  adjudicate  on 
the  matter  and  decide  as  to  costs  ; and  if  the  domicile 
elected  by  the  patentee  is  in  the  district  of  Keewatin,  the 
Court  of  Queen’s  Bench  of  Manitoba  shall  have  jurisdiction 
until  there  is  a superior  court  in  such  district,  after  which 
such  Superior  Court  shall  have  jurisdiction.  53  V.,  c.  13,  s.  1. 

2.  The  patent  and  documents  aforesaid  shall  then  be  held  may  usual* 
as  of  record  in  such  courts  respectively,  so  that  a writ  of 
scire  facias , under  the  seal  of  the  court,  grounded  upon 
such  record,  may  issue  for  the  repeal  of  the  patent,  for 
cause  as  aforesaid,  if,  upon  proceedings  had  upon  the  writ 
in  accordance  with  the  meaning  of  this  Act,  the  patent  is 
adjudged  to  be  void.  35  V.,  c.  26,  s 29  ; — 37  V.,  c.  44,  s.  1 ; 

—38  V.,  c.  14,  s.  8 49  V.,  c.  25,  s.  14. 

35.  A certificate  of  the  judgment  avoiding  any  patent 
shall,  at  the  request  of  any  person  filing  it  to  make  it  of  tent  to  be 
record  in  the  Patent  Office,  be  entered  on  the  margin  of  the  Q^n  Patent 
enrolment  of  the  patent  in  the  Patent  Office,  and  the  patent 

shall  thereupon  be,  and  be  held  to  have  been,  void  and  of 
no  effect,  unless  the  judgment  is  reversed  on  appeal  as 
hereinafter  provided.  35  V.,  c.  26.  s.  30. 

36.  The  judgment  declaring  or  refusing  to  declare  any  Appeal, 
patent  void  shall  be  subject  to  appeal  to  any  court  having 
appellate  jurisdiction  in  other  cases  decided  by  the  court 

by  which  the  judgment  declaring  or  refusing  to  declare 
such  patent  void,  was  rendered.  35  V.,  c.  26,  s.  31. 

FORFEITURE  OF  PATENTS. 

37.  Every  patent  granted  under  this  Act  shall  be  Conditions 
subject,  and  be  expressed  to  be  subject,  to  the  following  Pre- 
conditions : — 
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Manufacture 
in  Canada. 


Importation 
into  Canada. 


Jurisdiction  of 
Exchequer 
Court  in  such 


Jurisdiction  of 
other  courts 
not  ousted. 


Term  for 
manufacture 
in  Canada 
may  be  ex- 
tended. 


Time  for  im- 
portation may 
be  extended. 


Proviso. 


(a.)  That  such  patent  and  all  the  rights  and  privileges 
thereby  granted  shall  cease  and  determine,  and  that  the 
patent  shall  be  null  and  void  at  the  end  of  two  years  from 
the  date  thereof,  unless  the  patentee  or  his  legal  represen- 
tatives, or  his  assignee,  within  that  period  or  any  authorized 
extension  thereof,  commence,  and  after  such  commence- 
ment, continuously  carry  on  in  Canada,  the  construction  or 
manufacture  of  the  invention  patented,  in  such  a manner 
that  any  person  desiring  to  use  it  may  obtain  it,  or  cause  it 
to  be  made  for  him  at  a reasonable  price,  at  some  manu- 
factory or  establishment  for  making  or  constructing  it  in 
Canada ; 

(b.)  That  if,  after  the  expiration  of  twelve  months  from 
the  granting  of  a patent,  or  any  authorized  extension  of 
such  period,  the  patentee  or  patentees,  or  any  of  them,  or 
his  or  their  representatives,  or  his  or  their  assignee,  for  the 
whole  or  a part  of  his  or  their  interest  in  the  patent, 
imports,  or  causes  to  be  imported  into  Canada,  the  inven- 
tion for  which  the  patent  is  granted,  such  patent  shall  be 
void  as  to  the  interest  of  the  person  or  persons  importing 
or  causing  to  be  imported  as  aforesaid : 

2.  (a.)  Any  question  which  arises  as  to  whether  a 
patent,  or  any  interest  therein,  has  or  has  not  become  void: 
under  the  provisions  of  this  section,  may  be  adjudicated 
upon  by  the  Exchequer  Court  of  Canada,  which  court  shall 
have  jurisdiction  to  decide  any  such  question  upon  infor- 
mation in  the  name  of  the  Attorney  Greneral  of  Canada,  or 
at  the  suit  of  any  person  interested : 

3.  (b.)  This  section  shall  not  be  held  to  take  away  or 
affect  the  jurisdiction  which  any  court  other  than  the 
Exchequer  Court  of  Canada  possesses.  55-56  V.,  c.  24,  s.  6. 

2.  Whenever  a patentee  has  been  unable  to  carry  on  the 
construction  or  manufacture  of  his  invention  within  the 
two  years  hereinbefore  mentioned,  the  commissioner  may, 
at  any  time  not  more  than  three  months  before  the  expira- 
tion of  that  term,  grant  to  the  patentee  an  extension  of  the 
term  of  two  years  on  his  proving  to  the  satisfaction  of  the 
commissioner  that  he  was,  for  reasons  beyond  his  control, 
prevented  from  complying  with  the  above  condition : 

3.  The  commissioner  may  grant  to  the  patentee,  or  to  his 
legal  representatives  or  assignee  for  the  whole  or  any  part 
of  the  patent,  an  extension  for  a further  term  not  exceeding 
one  year,  beyond  the  twelve  months  limited  by  this  section, 
during  which  he  may  import  or  cause  to  be  imported  into 
Canada  the  invention  for  which  the  patent  is  granted,  if 
the  patentee  or  his  legal  representatives,  or  assignee  for  the 
whole  or  any  part  of  the  patent,  show  cause,  satisfactory  to 
the  commissioner,  to  warrant  the  granting  of  such  exten- 
sion ; but  no  extension  shall  be  granted  unless  application 
is  made  to  the  commissioner  at  some  time  within  three 
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months  before  the  expiry  of  the  twelve  months  aforesaid, 
or  of  any  extension  thereof.  35  V.,  c.  26,  s.  28 ; — 38  V., 
c.  14,  s.  2 ; — 45  V.,  c.  22,  s.  1. 

CAVEATS. 

38.  Any  intending  applicant  for  a patent  who  has  not 
yet  perfected  his  invention  and  is  in  fear  of  being  despoiled 
of  his  idea,  may  file,  in  the  Patent  Office,  a description  of 
his  invention  so  far,  with  or  without  plans,  at  his  own 
will ; and  the  commissioner,  on  payment  of  the  fee  in  this 
Act  prescribed,  shall  cause  the  said  document,  which  shall 
be  called  a Caveat,  to  be  preserved  in  secrecy,  with  the 
exception  of  delivering  copies  of  the  same  whenever 
required  by  the  said  applicant  or  by  any  judicial  tribunal, 
but  the  secrecy  of  the  document  shall  cease  when  the 
applicant  obtains  a patent  for  his  invention  : 

2.  If  application  is  made  by  any  other  person  for  a patent 
for  any  invention  with  which  such  caveat  may,  in  any 
respect,  interfere,  the  commissioner  shall  forthwith  give 
notice,  by  mail,  of  such  application,  to  the  person  who  has 
filed  such  caveat,  and  such  person  shall,  within  three 
months  after  the  date  of  mailing  the  notice,  if  he  wishes  to 
avail  himself  of  the  caveat,  file  his  petition  and  take  the 
other  steps  necessary  on  an  application  for  a patent,  and  if, 
in  the  opinion  of  the  commissioner,  the  applications  are 
conflicting,  like  proceedings  may  be  had  in  all  respects  as 
are  by  this  Act  provided  in  the  case  of  conflicting  appli- 
cations : 

3.  Unless  the  person  filing  a Caveat  makes  application 
within  one  year  from  the  filing  thereof  for  a patent,  the 
commissoner  shall  be  relieved  from  the  obligation  of  giving 
notice,  and  the  caveat  shall  then  remain  as  a simple  matter 
of  proof  as  to  novelty  or  priority  of  invention,  if  required. 
35  V.,  c.  26,  s.  89. 


PATENT  FEES. 

39.  The  following  fees  shall  be  payable  before  an  ap- 
plication for  any  of  the  purposes  herein  mentioned  shall  be 
received  by  the  Commissioner,  that  is  to  say, — 


$ cts. 

Full  fee  for  18  years 60  00 

Partial  fee  for  12  years 40  00 

Partial  fee  for  6 years 20  00 

Fee  for  further  term  of  12  years 40  00 

Fee  for  further  term  of  6 years. 20  00 

On  lodging  a Caveat 5 00 

On  asking  to  register  a judgment  pro 

tanto 4 00 


Intending  ap- 
plicant for 
patent  may 
file  a caveat. 


Notice  of  ap- 
plication by 
another  to  be 
sent  to  person 
filing  caveat. 


Duration  of 
caveat. 


Tariff  bf  fees 
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For  copies  of 
•drawings. 


Tees  to  be  in 
full  for  all 
services. 


Application 
•of  fees. 


.Exception. 


Return  of 
fees  in  certain 
oases  only. 


On  asking  to  register  an  assignment  or 
any  other  document  affecting  or 
relating  to  a patent,  and  for  each 
and  every  patent  mentioned  in  the 
notice  given  under  section  eight  of 


this  Act.  56  V.,  c.  34,  s.  4 2 00 

On  asking  to  attach  a disclaimer  to  a ^ 

patent 2 00 

On  .asking  for  a copy  of  patent  with 

specification 4 00 


On  petition  to  reissue  a patent  after 
surrender,  and  on  petition  to  ex- 
tend a former  patent  to  the  whole 
of  Canada  for  every  unexpired  year 
of  the  duration  of  the  provincial 
or  sub-patent,  the  fee  shall  be  at 
the  rate  of 4 00 

On  office  copies  of  documents,  not  above  mentioned,  the 
following  charges  shall  be  made  : — 


For  every  single  or  first  folio  of  certi- 
fied copy 0 25 

For  every  subsequent  hundred  words 

(fractions  from  and  under  fifty  not  \ 

being  counted,  and  over  fifty  being 

counted  for  one  hundred.)  55-56 

y.,  c.  24,  s.  7 o 10 


40.  For  every  copy  of  drawings,  the  person  applying 
shall  pay  such  sum  as  the  commissioner  considers  a fair 
remuneration  for  the  time  and  labour  expended  thereon  by 
any  officer  of  the  Patent  Office  or  the  department  or  person 
employed  to  perform  such  service.  35  Y.,  c.  26,  s.  35. 

41.  The  said  fees  shall  be  in  full  of  all  services  perform- 
ed under  this  Act,  in  any  such  case,  by  the  commissioner  or 
any  person  employed  in  the  Patent  Office.  35  V.,  c.  26,  s.  36. 

42.  All  fees  received  under  this  Act  shall  be  paid  over  to 
the  Minister  of  Finance  and  Receiver  G-eneral,  and  shall  form 
part  of  the  Consolidated  Revenue  Fund  of  Canada,  except 
such  sums  as  are  paid  for  copies  of  drawings  when  made 
by  persons  not  receiving  salaries  in  the  Patent  Office.  35 

V,  c.  26,  s.  37.  i 

43.  No  person  shall  be  exempt  from  the  payment  of  any 

fee  or  charge  payable  in  respect  of  any  services  performed  J 

for  such  person  under  this  Act  ; and  no  fee,  when  paid, 
shall  be  returned  to  the  person  who  paid  it,  except, — 
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(a)  "When  the  invention  is  not  susceptible  of  being  pat- 
ented ; or — 

(b)  When  the  petition  for  a patent  is  withdrawn  : 

And  in  every  such  case  the  commissioner  may  return  the 
fee  paid  less  the  sum  of  ten  dollars.  35  VM  c.  38. 


GENERAL  PROVISIONS. 

44.  The  Government  of  Canada  may,  at  any  time,  use  Government 
any  patented  invention,  paying  to  the  patentees  such  sum  pa%nted  in-^ 
as  the  commissioner  reports  to  be  a reasonable  compensa-  vention. 
tionfor  the  use  thereof.  35  V.,  c.  26,  s.  21. 

45.  No  patent  shall  extend  to  prevent  the  use  of  any  As  to  use 

invention  in  any  foreign  ship  or  vessel,  if  such  invention  is  ventionln 
not  so  used  for  the  manufacture  of  any  goods  to  be  vended  foreign 
within  or  exported  from  Canada.  35  V.,  c.  26,  s.  4 7.  vessels. 

46.  Every  person  who,  before  the  issuing  of  a patent,  Patent  not  to 
has  purchased,  constructed  or  acquired  any  invention  for  jf0euCgpUJ.re’ 
which  a patent  is  afterwards  obtained  under  this  Act,  shall  chaser, 
have  the  right  of  using  and  vending  to  others  the  specific 

article,  machine,  manufacture  or  composition  of  matter 
patented  and  so  purchased,  constructed  or  acquired  before 
the  issue  of  the  patent  therefor,  without  being  liable  to  the 
patentee  or  his  legal  representatives  for  so  doing  ; but  the  Proviso:  as  to 
patent  shall  not,  as  regards  other  persons,  be  held  invalid  other  Persons- 
by  reason  of  such  purchase,  construction  or  acquisition  or 
use  of  the  invention,  by  the  person  first  aforesaid,  or  by  those 
to  whom  he  has  sold  the  same,  unless  the  same  was  pur- 
chased, constructed,  acquired  or  used,  with  the  consent  or 
allowance  of  the  inventor  thereof,  for  a longer  period  than 
one  year  before  the  application  thereof  for  a patent  thereof 
— making  the  invention  one  which  has  become  public  and 
in  public  use.  35  V.,  c.  20,  s.  48. 

47.  All  specifications,  drawings,  models,  disclaimers,  J^ubiS1  hy 
judgments  and  other  papers,  except  Caveats,  shall  be  open  epu  1C’ 

to  the  inspection  of  the  public  at  the  Patent  Office,  under 
such  regulations  as  are  adopted  in  that  behalf.  35  V.,  c. 

26,  s.  44. 


48.  Clerical  errors  which  occur  in  the  framing  or  copy-  ^rsrotrocIerical 
ing  of  any  instrument  in  the  Patent  Office  shall  not  be  con- 
strued as  invalidating  the  same,  but  when  discovered  they 

may  be  corrected  under  the  authority  of  the  commissioner. 

35  V.,  c.  26,  s.  45. 

49.  If  any  patent  is  destroyed  or  lost,  a certified  copv  Destroyed 

j x.  j > i ^ p8(t6nt  rusty 

thereof  may  be  issued  in  lieu  thereof,  upon  the  person  who  be  replaced. 
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applies  therefor  paying  the  fees  hereinbefore  prescribed  for 
office  copies  of  documents.  25  V.,  c.  26,  s.  46  ; — 58  V.,  c.  13, 
s.  4. 

50.  Every  court,  judge  and  person  whomsoever  shall  take 
notice  of  the  seal  of  the  Patent  Office  and  shall  receive  the 
impressions  thereof  in  evidence,  in  like  manner  as  the  im- 
pressions of  the  Great  Seal  are  received  in  evidence,  and 
shall  also  take  notice  of  and  receive  in  evidence,  without 
further  proof  and  without  production  of  the  originals,  all 
copies  or  extracts  certified  under  the  seal  of  the  Patent 
Office  to  be  copies  of  or  extracts  from  documents  deposited 
in  such  office.  35  V.,  c.  26,  s.  2,  part. 

51.  No  officer  or  employee  of  the  Patent  Office  shall  buy, 
sell  or  acquire  or  traffic  in  any  invention  or  patent,  or  in 
any  right  to  a patent ; and  every  such  purchase  and  sale, 
and  every  assignment  or  transfer  thereof  by  or  to  any  officer 
or  employee,  as  aforesaid,  shall  be  null  and  void,  but  this 
provision  shall  not  apply  to  any  original  inventor,  or  to 
any  acquisition  by  bequest.  35  V.,  c.  26,  s.  4,  part. 

52.  The  commissioner  may,  from  time  to  time,  subject  to 
the  approval  of  the  Governor  in  Council,  make  such  rules 
and  regulations,  and  prescribe  such  forms,  as  appear  to  him 
necessary  and  expedient  for  the  purposes  of  this  Act, — and 
notice  thereof  shall  be  given  in  the  Canada  Gazette ; and 
all  documents,  executed  in  conformity  with  the  same  and 
accepted  by  the  commissioner,  shall  be  held  valid,  so  far  as 
relates  to  proceedings  in  the  Patent  Office.  35  V.,  c.  26,  s.  3. 

53.  The  commissioner  shall  cause  a report  to  be  pre- 
pared annually  and  laid  before  Parliament  of  the  proceed- 
ings under  the  Act,  and  shall,  from  time  to  time,  and  at 
least  once  in  each  year,  publish  a list  of  all  patents  granted, 
and  may,  with  the  approval  of  the  Governor  in  Council, 
cause  such  specifications  and  drawings  as  are  deemed  of 
interest,  or  essential  parts  thereof,  to  be  printed,  from  time 
to  time,  for  distribution  or  sale.  35  V.,  c.  26,  s.  5 ; 36  V.,  c. 
44,  s.  1. 

OFFENCES  AND  PENALTIES. 

54.  Every  patentee  under  this  Act  shall  stamp  or  engrave 
on  each  patented  article  sold  or  offered  for  sale  by  him  the 
year  of  the  date  of  the  patent  applying  to  such  article, 
thus:  “Patented,  1898,”  or  as  the  case  maybe;  or  when, 
from  the  nature  of  the  article,  this  cannot  be  done,  then  by 
affixing  to  it,  or  to  every  package  wherein  one  or  more  of 
such  articles  is  or  are  inclosed,  a label  marked  with  a like 


* 


i 
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notice  ; and  any  such  patentee  selling  or  offering  for  sale 
any  such  patented  article  not  so  marked,  or  not  inclosed  in 
a package  so  marked,  shall  be  liable  to  a penalty  not  Penalty  for 
exceeding  one  hundred  dollars,  and  in  default  of  the  pay-  default- 
ment  of  such  penalty,  to  imprisonment  for  a term  not 
exceeding  two  months.  38  V.,  c.  14,  s.  3. 

55.  Every  person  who  writes,  paints,  prints,  moulds,  Falsely  mark- 
casts,  carves,  engraves,  stamps  or  otherwise  marks  upon  lsgpatented^  a 
anything  made  or  sold  by  him,  and  for  the  sole  making  or  misdemean- 
selling  of  which  he  is  not  the  patentee,  the  name  or  any  our 
imitation  of  the  name  of  any  patentee  for  the  sole  making 
or  selling  of  such  thing,  without  the  consent  of  such 
patentee, — or  who,  without  the  consent  of  the  patentee, 
writes,  paints,  prints,  moulds,  casts,  carves,  engraves, 
stamps  or  otherwise  marks  upon  anything  not  purchased 
from  the  patentee,  the  words,  “patent,”  “ letters  patent,” 

“ Queen’s  patent,”  “ patented,”  or  any  word  or  words  of 
like  import,  with  the  intent  of  counterfeiting  or  imitating 
the  stamp,  mark  or  device  of  the  patentee,  or  of  deceiving 
the  public  and  inducing  them  to  believe  that  the  thing  in 
question  was  made  or  sold  by  or  with  the  consent  of  the 
patentee  or  his  legal  representatives  ; or  who  offers  for  sale 
as  patented  any  article  not  patented  in  Canada,  for  the  pur- 
pose of  deceiving  the  public,  is  guilty  of  a misdemeanour,  Punishment, 
and  liable  to  a fine  not  exceeding  two  hundred  dollars,  or 
to  imprisonment  for  a term  not  exceeding  three  months,  or 
to  both.  35  V.,  c.  26,  s.  50. 

50.  Every  person  who  wilfully  makes  or  causes  to  be  Making  cer- 
made  any  false  entry  in  any  register  or  book,  or  any  false  ^tril^on 
or  altered  copy  of  any  document  relating  to  the  purposes  of  copies,  a mis 
this  Act,  or  who  produces  or  tenders  any  such  false  or  demeanour- 
altered  document  in  evidence,  knowing  the  same  to  be 
such,  is  guilty  of  a misdemeanour,  and  shall  be  liable  to  be 
punished  by  a fine  and  imprisonment  accordingly.  35  V., 
c.  26,  s.  51. 


PATENTS  ISSUED  UNDER  FORMER  ACTS. 

57.  Every  patent  issued  under  any  Act  of  the  Parlia-  certain  exist 
ment  of  Canada,  or  of  the  legislature  of  the  late  province  of  ins  patents  to 
Canada,  or  of  the  legislature  of  any  province  now  forming  force. 
part  of  Canada,  shall  remain  in  force  for  the  same  term  and 
for  the  same  extent  of  territory  as  if  the  Acts  under  which 
they  were  issued  had  not  been  repealed,  but  subject  to  the 
provisions  of  this  Act  in  so  far  as  the  same  are  applicable 
to  them : 

2.  The  commissioner  may,  upon  the  application  of  the  Extension  of 
patentee  named  in  any  such  patent,  who  is  the  inventor  of  such  patent. 
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the  subject  matter  of  the  patent,  if  the  subject  matter  of  th< 
patent  has  not  been  known  or  used,  and  has  not,  with  th( 
consent  of  the  patentee,  been  on  sale  in  any  of  the  othe 
provinces  of  Canada,  issue,  on  payment  of  the  proper  fee 
in  that  behalf,  a patent  under  this  Act,  extending  sue1 
provincial  patent  over  the  whole  of  Canada,  for  the  remai 
der  of  the  term  mentioned  in  the  provincial  patent.  35  Y 
c.  26,  s.  32  ; 38  V.,  c.  14,  s.  6. 

58.  Every  patent  heretofore  issued  by  the  Patent  Offic 
in  respect  of  which  the  fee  required  for  the  whole  or  for  an 
unexpired  portion  of  the  term  of  fifteen  years,  has  been  dul 
paid  according  to  the  provisions  of  the  law  under  whic 
such  patent  was  issued  in  that  behalf,  has  been  and  shal 
be  deemed  to  have  been  issued  for  the  term  of  fifteen  year 
subject,  in  case  a partial  fee  only  has  been  paid,  to  its  cea 
ing  on  the  same  conditions  on  which  patents  hereaftef 
issued  are  to  cease  under  the  operation  of  this  Act.  46  Y 
c.  19,  s.  1,  part. 

59.  Every  patent  issued  prior  to  the  eighth  day  of  Apri 
one  thousand  eight  hundred  and  seventy-five,  under  th 
Acts  respecting  patents  then  in  force  in  Canada,  sha* 
extend  over  the  province  of  Prince  Edward  Island  for  th 
remainder  of  the  term  mentioned  therein.|  ^38  Y.,  c.  14, 

4,  part . 

On  each  application  for  a patent,  a thorough  and  reliablf 
examination  shall  be  made  by  competent  examiners  to  bf 
employed  in  the  Patent  Office  for  that  purpose.  8 of  Ca 
25,  55-56  Yic.,  1892. 


